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Irately has legislation taken such a markad shift in 
: form and emphasis as the lavys applyiny to women 
Workers. Early In the century special protections for 
women appeared to be the only means of achlevmg 
minimum standards In the workplace, even at the cost 
of excluding women from some kinds of profitable 
employment. Later women s increased concern to par- 
ticipate in the full rangp of job opportunities, and the 
possibility of improved standards for men and women 
brought a reevaluation of^earlier laws. 
; \ 

This pamphlet summarizes laws of special interest to 
women and highlights trends that have become evi- 
dent in the past dozen years. For example. 

• State minimum wage laws mcrofsed in number 
and many Stales that passed such laws initially 
for vvorpen extended coverage to men. Legisla- 
tures and wage boai^ds remained active in in- 
creasing minimum rates. 

♦ Stale equal pay and fair employment practices 
legislation advanced rapidly after enactment of 
the Federal Equal Pay Act of 1963 and title A^ll of 
the eivil^Rights Act of 1964. 

• Some of the State protective laws, so called 
because they protected women from long work- 
ing hours and strenuous or hazardous employ- 
ment, were declared in direct conflict with Fed- 
eral laws against sex discrimination because 
they limited women's opportunity to earn over- 
time pay orto win skilled jobs and promotions. 
This conflict was essentially resolved in the late 
sixties and early seventies by repeals and amend* 
ments of State laws. Stale and Federal adminis- 
trative rulings, or court decisions. On the other 
hand, there has been considerable effort ro 
extend to men — through legislation or admin- 

* istrative or judicial decision — other protective 
laws that conferred benefits only on women. 

: Laws vary from State to Slate Historically State legis- 
latures sometimes took the load before Congress, 
sometimes followed Federal initiatives 

: Although the focus of this pamphlet is on State laws, 
] Information Is provided on their Federal counterparts 

to the extent needed to clkrify the effect of the State 

enac^ents. 

Appendix A includes basic provisions of title VU. 
guidelines on sex discrimination issued under that 
; law, and discussion of some relevant court cases 
Appendix B shows the current status of the Stale laws 
discussed. Special provisions or prohibitions applying 
only to minors are not noted in this pamphlet 

Note- This p.imph!ei wat prnpdfod by 4Hnc Walsiudl undiif Iho syoorvlslon ol 
: " " Orflnciv of LoglslflUvo A.ialyiii 

ERIC 



Wange. The latestrinformation on aTfyparticuiaf'State 
can be secured from its labor department, human 
rights commission, or attorney general. 

Minimum Wage 

Forty States, the District of Columbia, and Puerto Rico 
have minimum wage laws with minimum rates currently 
in effect. Most of these laws now apply to both men 
and women, but ihobe of 3 States apply only to women. 

The minimum wage laws are of two basic types: those 
which contain a minimum in the law itself (statutory 
rate) artd those which empower wage boards to set 
minimum rates by occupation or industry. Some States 
combine the two types by enacting a statutory mini- 
mum for most empljyment and providing wage boards 
to .set rates for certain occupations or industries. Only 
the legislature tkn change statutory rates, but wage 
boards may modify rates or issue wage orders for new 
occupations or industries after complying with speci- 
fied administrative procedures. 

State minimum rates vary widely — from a low of $1 
to a high of $2.60 an hour. Some States provide for 
automatic upward adjustment if the Federal rate is 
increased. 

The Fair Labor Standards Act,(FLSA), as 
amended in 1974, set a minimum wage of 
$2M/fir. beginning May^%^^ $2.10/ 
In. beginning January 1, 1975, and $2.30/ 
hr. beginning January 1, 1976 lor most 
covered employees (see also p.$). States 
may set rates higher than the Federal 
rate; but It a State rate Is lower than that 
set by the FLSA, the Federal rate prevails 
for all employees who come under Its 
coverage. The FLSA Is administered by 
the U,S. Department of Labor. 

There IS considerable vanation m coverage of State 
minimum wage laws. Only a few States cover farm 
employment and private household work (see below). 
Some exempt such groups as employers with less than 
a specified number of workers; nonprofit, religious, 
and charitable institutions; workers in specified occu- 
pations; and workers covered by the FLSA. On the 
other hand, Stale minimum wage lav^s often benefit 
workers in certain local trade and small service estab- 
lishments not covered by the Federal law. 

As of September 1974, State minimum wage laws or 
orders gave protection to 5,049,000 nonsupervisory 
employees not covered by the minimum wage provi- 
sions of the FLSA. Still 4,774,000 nonsupervisory 
employees were not assured a minimum wage by 
^either State or Federal law. 



The first State minimum wage legislation was a "rec- 
ommendatory" law m Massachusetts in 1912, which 
could be enforced by no rnore than making inveStiga 
tions and publishing namek of offenders in the news- 
papers. Between 1912 and 1923 minimum wage laws 
were enacted in 14 additional States, the District of 
Columbia, and Puerto Rico, although two were 
repealed soon after enactment. 

For many years State minimum w^ge legislation was 
designed almost exclusively for the protection of 
women and minors, and did much to raise their ex- 
tremely low pay in manufacturing and trade and setV- 
ice industries. Most States chose the wage board 
method of establishing rates during the early years. 

Legislative progress was interrupted by a 1923 deci- 
sion of the U.S. Supreme Court declaring the District 
of Columbia law unconstitutional on the ground that 
it deprived liberty of contraat in personal empjoyment. 
Adktns v, Children's Hospital, 261 U.S. 525. 

A struggle ensued. Several State laws were declared 
unconstitutional by State or Federal courts, and others 
became inoperative from lack of wage board activity 
or appropriations. No new minimum wage laws were 
passed for 10 years. 

Then, despite the Supreme Court decibtun, the depres- 
5^ioA years of the 1930 s brought a revival of interest in 
.miyiimum wage legislation. States sought new formula- 
ticps to achieve the minimum wage objective, and 
those, tog^^were struck down. The issue was not 
resolved until 1937, when the Supreme Court expressly 
reversed its >Ad/c/ns decision and upheld the consti- 
tutionality of the minimum wage law in the State of 
Washington. West Coast Hotelv, Parrisfi, 300 U.S. 379. 

At this point laws that had betjn held unconstitutiof^al 
were re-examined. Some of them were declared valid, 
while others were passed in new form. Several States 
enacted minimum wage legislation for the first time. 
Of the 29 jurisdictions that had enacted minimum wage 
legislation at some time, 22 States, the District of 
Columbia, and Puerto Rico had minimum wage lajvs in 
effect in 1938 when Congress enacted the FLSA (see 
chart A). The Federal law set a minimum rate for 
women^nd men and required premium pay for weekly 
overtime. Of the early State laws, only the short-lived 
one in Oklahoma had applled to men as well as 
women. 

During the ensuing decades, many States have 
passed minimum wage tav/s for the first time and 
others extended ana strengthened their early enaot* 
nents. Characteristic modifications have been. 



to men; 

to additional occupations, for example, private 
household workers, farm laborers, and employees 
receiving gratuities, and 
to small establishments. 

Establishment of a statutory rate in addition to or 
Instead of wage board provisions. ^ 

Strengthening of enforcement. 

Increase of the statutory rate, sometimes exceeding 
the Federal rate. 

Provision for increasing the State minimum rate 
whenever the Federal minimum increases, in the 
same amount and on the same date. 

Revision of wage orders* 

Addition of premium pay for overtime* 

The status of those State minimum wage 
laws which cover women but not men 
was altered by the enactment of title Vll , 
of the Civil Rights Act of 1964, a Federal 
law which prohibits discrimination in 
employment on the basis of race, color, 
religion, sex, or national origin (see 
Appendix A). 



Roster of Minimum Wage Jurisdictions 

The jurisdictions with minimum wage laws in effect 
are: 

Alaska 
Arkansas 
CaNfornia 
Colorado 
Connecticut 
Delaware 

District of Columbia 
Georgia 
Hawaii 
Idaho 
illinols 
Indiana 
Kentucky 
Maine 

Kansas and Louisiana have wage board laws, but no 
minimum rates have been set. Arizona, which had a 
minimum wage for women and minors, recently re- 
pealed coverage of women. Seven States — Alabama 
Florida, Iowa, Mississippi, Missouri, South Carolina, 
and Tennessee ~- do not have minimum wage laws. 



Maryland 


Oklahoma 


Massachusetts 


Oregon 


Michigan 


Pennsylvania 


Minnesota 


Puerto Rico 


Montana 


Rhode Island 


Nebraska 


South Dakota 


Nevada 


Texas 


New Hampshire 


Utah 


New Jersey 


Vermont 


New Mexico 


Virginia 


New York 


Washington 


North Carolina 


West Virginia 


North Dakota 


Wisconsin 


Ohio 


Wyoming 
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Early State Minimum Wage Laws* 




except «n Oklahoma. whf»ro covorago of men was 
declaied unconstitutional m 1939 on the basis of 
technical defect 



Minimum Wage Laws In Effect 
as of July 1, 1975 




} _ No law m 

I J effect 
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havo laws that sot a statutory rato and also provldo for 
wage boards to ostablish occupation or Industry ratos. 
Twenty-six States have statutory rate laws only. Mini- 
mum rates set by wage boards are in effect In 5 States, 

The following lists show the type of law and em- 
ployee covered: 

a* *Siatutory rate and wage board lay/ for: 
Men and Women 



are: 



Connecticut 
District of Columbia 
Now Hampshire 
Now Jofsoy 



Now York 
Ohio 
Oregon 
Puorlo Rico 



b. Statutory rate law only for- 
Men and Women 



Alaska 

Arkanstss 

Ooiowaro 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Kentucky 



Maine * 

Maryland 

MassachusoUs 

Michigan 

Minnesota 

Montana 

Nebraska 

Nevada 

New Moxico 



Rhode Island 

Vermont 

Washington 



North Carolina 
OI7I0 

Oklahoma 
ponnsyivania 
South Dakota 
Texas 

West Virginia 
Wyoming 



c. Wage board lav/ only for: 
Men and Women 

California 
North Dakota 

Women^ 

Colorado 
Utah 

Wisconsin 

Coverage of Workers In Private Households and 
Ih Farm Employment 

In recent years workers m private households and in 
agriculture — workers with httle previous coverage - 
have increasingly come under coverage of State 
minimum v/age laws. 

The Federal Fair Labor Standards 
Amendments ol 1 974 extended a minimum 
wago <o private household mrkers start- 
ing at $1M/hr. as of May 1974 and rising 
to $2M/hr. as of January 197S, $2.20/l)r. 
as of January 1976, and $2.30 as of January 
1977, The minimum wage of agricultural 
employees, previously covered under the 
acf, was raised from $1. 30/ lu. to $1M/hr. 
as ot May 1974, to $1M/hn as oi January 
197B, $2J60/hr. as of January 1976, $2201 
In. as of January 1977, and $2.30/ hr. as 
of January 1978. 
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California 
Maryl&nd 
Massachusetts 
MinnGSota 



Montana 
Nevada 
New Jar*soy 
Nov/ York 



Ohio 

South Dakota 
Wisconsin 



In Kentucky, households v/ith at least two private 
household employees are covered. 

Although statutory minimum wage laws In Arkanoas; 
h^ichigan, Nebraska, and West Virginia do not exempt 
private household workers, most household v/orkers 
In these Stales are not covered because of high 
numerical exemptions. Wage board iawo ln Colorado, 
North Dakota, and Utah do not exempt private house- , 
hold workers, but no wage orders covering them have 
been issued. 

The following jurisdictions nave a minimum wage rate 
applicable to at least some farm employment: 



California 
Connectic jl 
Hawaii 

Massachusetts 

Michigan 

Minnesota 



Montana 
Nevada 
Nov/ Jersey 
New Mexico 
Nov/ York 
Ohio 



Puerto Rico 
South Dakota 
Toxaa 
Wisconsin 



Premium Pay for Overtime 

Twenty-nine states, the District of Columbia, and 
Puerto Rloo have laws or regulations in effect that 
provide pay at a premium rate for overtime. These 
overtime requirements are usually In minimum wage^ 
statutes or v/age orders, but some are In hours lav/s- 

Most overtime provisions exempt f^rrn empfoymenl. 
Some States specify other exemptions, such as em- 
ployers covered by or "In compliance with" the Fed- 
eral overtime standard. However, as in the case of 
minimum wagev State coverage Is sometimes broader 
than that of the Federal law. 

Tlw Federal requirement for most nonfarm 
worl<0r8 covered by {he minimum wage 
provisions of the FLSA Is lVz tlmeB an 
, employee's regular rate after 40 hours 
a week, ^ 

While New York requires payment of 1 y2 times^.the 
employee*s minimum hourly rate alter a specific^ nunfi 
b^er of weekly hours, the other Jurisdictions witW over- 
time provisions stipulate 1 V2 times \ho tegular r/ife 
after a^speciflod number of daliy and/or weekly hours. 

The following list of premium pay requirements In 
effect shows the type of law and hours after which 
oremlum pay is required. Where hours are shown in a 

3 , 



Alaska 
Arkansas . , . 
California . 
Colorado . 
Connscticut , 
District of Columbia 

Hav/all 

Kentucky 

Moino .- 

Marylond 

Massachusetts 

Michigan 

MInnosola 

Montana 

Novada 

New Hampsfilro 
New Jersey 
"New Mexico 
N^w York 
North Carolina 
North Pakota 
Ohio . .. 

Oregon 

P^ennaylvanla 
Puerto Rico' 
Rhode Island 
Vermont 
Washington . . 
West Virginia 
Wisconsin 
Wyoming 



Dally 
8 



Weekly 
.40 

40/42 W 
40/48 
40 
40 
40 
40 
40 
40 
46 
•48 
40 



40 
48 

40/44 

48 
40 
40 

40 

40/44 

40 

.40 

40 

46 



Daily 



8 

8 



Weekly 



7lh con^GCUtlvo day W 
40/48W 



40 



50 



40/48 



48W 
48W 



fpf doubl© limt 6 n^un daif/ iffd 49 or 44 w«.*M/ r^i«o*r(iii ui^!^ 
Of «fl*f CO Hovfi ^ftM/ If coy#iid J^iOA 

,] 

rango, vanationa oxisl based on ocoupadon or indus- 
try or ori omargoncy conditions. Because of thooe yari 
atlons, the agency admmislonng a lav/ shuuld be oon 
suited for informatjon about spooific aituatiun^. 

As shov/n in Appendix A, one Federal appeals court 
has ruled that the Arkansas premium pay provision is 
applicable also to men, however, another appeals* 
court refused to^follow that decision y/ith regard to 
California s overtime requirennenic* in an hours lav/ and 



raga order appHcable to v/omen only, and ruled that 
they could not be enforced. {The court la currently 
allowing their enforcement pending the outcome of 
an appeal to the U.S, Supremo Court, this follov^od 
nullification In another case of nev/ v/age otdBrs re- 
quiring premium pay for men ae m\\ m v/omen.) Rul- 
ings by courts or attorneys general In Idaho. Texas* 
and New Mexico also struck down premium pay ro 
quirements in hours \am for women rather than 
adopting the concept that, under State or Federal ant! 
discrimination provisions, the benefit should be ex- 
tended to men. In New Mexico, although v/omen lost 
their entitlement to overtime pay after 40 hours, they 
regained It partially through enactment of a require- 
ment for premium pay after 48 hours in the minimum 
wage law applicable to both men and v/omen 



omployment thai prohibit discfimifsation in f^ito ol pa? 
basod ohsex (^ee chart B) An adcJilional 8 States, ihr. 
Dmlrioi pi Columbia, and Puerto Rico do not ha^e a 
SOpara^e equal pay taw but do prohibit pay di'icrirrnn/i 
tion b?i^50d on sox «n their fan ^mplo/ment pf4Ctice>> 
(FEP^ or civil rights law. Onf/ 5 Slater ha^er ne^thor 
equppay law nor an FEP law «.ovor»ng sox dtocrim 
inahon 

* 

T;iO Fedaral Equai Pay Act was ar« i^mt-nfim^n^ to thr* 
FLSA m 1963 WUh amendment-, m 197? and 1974 a 
has broad coverage m public and pr»v3t^ ompirjympnt 

Historical Record 

Public atlention v/as first sharply iocuzmS on equal pay 
for v/omen during Wom V^ar I. when large numbers of 
v/omen v/aro ornpfoy^^d In y/ar industries in the '.am^ 
jabs m mon. and the National War Labor Board ^^n^ 
forced thci policy of no v/age discrimination nqmn^J 
y/oman on tha grounds of sox m 1919. 2 States 
Michigan and Montana—enactt-d equal pay Uigisla^ 
Itoa For nearly 25 years th9^^e were the only State . 
with such laws. 



UMSvy htiid by ami Government aguncia.* supported 
itw^tifii^iym equal pay b/ establishing policlos and 
ro<|iiia('jr^ urders Cmpluyers. unions, organisations, 
rirt0 ine general pybhc pressed for the removal of 
A^ge differentials as a means of furthering (he war 
ff jioit T^*n Stdtes passed equal pay laws during the 
w/jr or the years immediately following ^ 

Tv/enfy'tv/o Stales had equal pay lav/s and 2 others 
^ included a prohibition of sex discrimination In their 
FEP acts by 1963, v/hen Congre&s passed the Federal 
tquai Pa/ Act From this point on, several States en- 
acled equal pay lay/s. either separately or as part of a 
minimum wage lav/, while others moved immediately 
to the broader FEP type of lav/. Tennessee and Virginia 
were the most recent States to enact equal pay taws 
(1974) 

Equal pay la^s ai^^usually ^^nforced by the State labor 
department or mdMStnat commission, FEP lav/5, ofton 
part of broader hu*pan rights lav/^. are usually admin- 
istered by a human righfs coi^mission 



Chart B* Most States Pfphfblt Sex Discrlmlnalion In Employnieiit 

July 1. 1975 




f Both **qy'it pa^ 
an<J ,"5^1 



ttr 



Alaska 




Ohio 


Arizona 


Maryland* 


Oklahorra' 


Arkanaas 




Oregon 


Cdllfomfs 


Michigan* 


Pisnn^ylvariiti 


Colorado* 


Mmnosola 


Rhode Island 


ConnocUcul 


Missouri ^ 


South Dakota 


florm' 


Montana* 




Goorg 


Nebraska* 


Virginia 


Hsv/all 


Nevada 


V/ashington 


Idaho* 


New Hampshire 




Illinois* 


He^ Jarsoy' 


Wyoming 


Indiana* 


New York 




Kentucky* 


North Dakota* 





(through July 1.1975} 



The jurisdiotions that have r^o aqual p^/ law but^o 
prohibit pay discrimination based on sBx m thr^ir im 
ompfoymont practices lav/ are: 

Oolay/are Now Mexico Vcrmoni 

District ot Columbia Puorlo R>co ^^rxon^f" 

Iowa South Carobna 

Kansas Utah 

Slates that have neither an ^qual pay law nor m FEP 
law covarmg sex discrimination m prjvate employment 
are: 



Alabama 
Louisiana 



Mississippi 
North C^rolma 



Hoy/aver, T0xas has an equal pay lav/ applfcabfe *o 
public employment 

Fair Employment Practices 

Forty States, the District of Columbia, and Puerto Rico 
have broad FEP lav/^ lor FEP sections in human nghtJ 
lav/3) covering private employments These vary con- 
siderably tn coverage, unlau praclica^^ spfjcifted, and 
provisions lor conciliation or jsnlorcement From early 
prohibitions against employment oasod on race, color, 
religion, and national origin, the laws have come to 
Include SOX. often age, and. m some recent mstanoeir, 
marital status and physical or mental handicap 

Sex Olscrlmlnatlon 

Airthe broad State FEP laws include a provision on 
sex discrimmatJon {see ^.nart O) Prior to endotment of 
title VH m 1904 only 2 States— Hawaii and Wisconsin- 
prohibited sex discnminali^n irvemptoymeni* although 
25 prohibited race discrimination 




o-^-^j W.'j 1^ 

* G 1** Cj-' m'-i ii--<» 



^aaioMil of Ifte fedmlCMI WghlB Act Cf 
tS64 f fte mBlor Peroral fatromploymont 

.Jaw, nproMbllu d/scr /iw/naf /o/f dased o/i 
/ace, color, rollgton, SOX, ornf^tlonat 
origin. 11 }$ administered by Iho Equal 
Employmant Opportunity Commission 
(EEQC) (MO AppandlxA), 



A riLmb^f^of c>tie5» aeid counties abo have established 
human rUjht^ or fair employrnent practices commas 
hiom. Many of the State.and local commls^itons have 
enforcement powei^^ Similar to those .<if the EEOC and 
have adopted in whole ol^ in part certain policy post 
tton^ of the Federal agency, incfiiiduig the sex discrim ^ 
jnation guidtjiines (see Appendix A) The EE^ ts re ^ 
quired by section 706 of the Federal law to 0ive a Slate 
or lineal office ^first opportunity to prtfsess a dbcrim- 
mation charge if i^i agency implemerfts an^^dequale.r . 
antidiscrimination lav/ The agency has^ days (120 
days for an agency that has been operating less than 
a year/ to process a charge before, jurisdiction returi^s 
to the £E0C Further, in making its ov/n detefmina- 
lions, the EZ6C i£* to give substantial weight to the 
f,nal findin^j^ and orders designated "706" agencses. 
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defers aro shown In caps): 



ALASKA 

ARIZONA 

CALIFORNIA 

COLORADO 

CONNEOTICUT 

OELAV/ARE 

DfSTRiQT OF COuUMBiA 

fiotm ^ 

IDAHO 

ILLINOIS 

INDIA^M 

KANSAS 



KENTUCKY 

MARYLAND 
MASSACHU!^tTT$ 

Mir^4ES0TA 

MiSSOUBi 

MONTANA 

NEBRASKA 

NEVADA 

NEV/ HAMPSHIRE 
NEW JERSEY 

HEV/ YORK 



OHIO 

OKtAHOMA 

ORFGON 

PENNSttvANiA 

RHODE ISLAND 

SOUTH DAKOTA 
UTAH 

V/ASHlNOTON 
V^EST VIRGINIA 
VVISCCJNSIN 
VWOMINQ 



The EEOC ateo defe/s lo enforcemont agencies of the 
following: 

DatfoCount/^fPi^l) 
East Chjcago i^H i 

Car/ iin&t 



NfjH /orK fN r ? 



alter an oxienaea penoo ormajoi laimiy if^^Hunai- 
bllliy. Some age dic;0fimlna«on prohibllfons aro part 
of the FEP lav/ and are administered by a human rlghla 
commission; others aro administered by the commls- 
sionof of labor. Age limils for protected persons vary 
widely. 

Tiie FodarQl Age Dlnctlmln^tlon In Smptoy- 
mQrttAclyO^motQdln 13G7 and amonc/erf 
by thQ F&tr Labor Standards AmishdmontM 
ot1974f proMblts discrimination against 
porsorin 40 to $5yoar8 ot Bge ln prlv&to 
md publloomploymontBy employom ol 
ZOor mojQ^ labor organlzailont, arid 
omployment agonclo$. 

The jurisdictions v/hich prohibit age discrimination In 
private employment are listed belov/ {asterisk indi-^ 
cal^e that ago discrimination in public employment Is 
also prorttbltedj: 



tlie States which have no FEP law covering private 
employment' are* 



Alabama 
AfHansas 



Lawsm^t le.i^t 2 states— North Carolina and Texas- 
prohibit discrimination based on sex in State and^or 
local government employmen! on?/ The SouIH Caro^ 
lii^a State Human Affairs Commissiori is limited to us- 
ing conciliation and persuasion tn the private sector 
has^fuH enforcement authority against discr imin» 
alion in public omployment While many of the taws 
prohibiting sex discrumnalion ^ pnv^e employment 
also protect public empioyees.,Mme State and local 
jurisdictions use civil sen/ice regulations special 
orders of a Governor or mayor to do so 



Alaska* 

California* 

Colorado 

Connecllcul* 

Delaware* 

Oistf icl of Columbia'' 

Georgia 

Hawad 

Idaho* 

tllmdis* 

Indiana* 

lov/a* 



Kentucky* 

Louisiana 

Maine' 

Maryland* 

Massachusetts* 

Michigan* 

Montana* 

Nebraska" 

Nevada* 

Nw Hampshire* 

Umi Jersey* 

New Mexico* 



Now York* 
North; Dakota 
Ohio 
Oregon* 
Pennsylvania* 
Puerto Rico 
Rliode Isfano* 
South Caroline* 
Utah* 

Vi/ashlngion* 
V/eat Virginia* 
Wisconsin 



Thcj fouov/ing Slates have no age discrimination fav/S 
covering private employment. 



Alabama 

Anzona- 

Arkansas 

Flonda 

Kansas 

Minnesota 



Mississippi 
Missouri 
North Carolina 
Oklarioma 
South Dakota 
Tonnesoee 



Texas 
Vermont 
Virgin^ 
Vs/yoming 



However, at^^^sl 5 of Ihese^-Ftorlda. North C^tmm, 
Oklahoma. South Dakota, and Texas— have laws ^ 
prohibiting age discrimination in public employment 



It is interestmg to note that ey?3n where bolh federal 

and State FEP laws are in effect a local ordinance and 

human relations commission may be very powerfuL 
- in ^landmark case the U S. Qupwme Court upheld a V|| ^ Tuming POlUt 

city comrpissron s order that a newspaper stop main- 

talntng separate help v/anted . columns designated 
Jobs— Male interest' and Jobs—Female Interest;^ 

The Court denied that the order infringed thfc^First 
. Amendment nghts of the nev^^paper to fre« expres- 

sions of its views Pmsburgh Pms'. Co v Pfttsi^rgh 

Commm^ion on Human R&laUon'^. 413 U S 376 (197^) ' 



The enactment of title VH, Ih© equal employment op- 
portunity section of the Federal Civil Rights Act of 
1964, Influenced the dlrecllo^i of Slate legislative ac- 
tivity applicable to v/omen workers (see Appendix A) 



;eric 



Ag^ dlscrlmlnatlor^ 

"Khirly-four States, the District of Columbia, and Puerto 
^Ico have lawB^ prohibiting aqe discrimination m pn^ ] 

0 ' . . ^ ' 

' ■ ■ ■■ %. 



Early m the cenlury as womon flfsl onlsred the v/ork 
fore© fn signtf(cant numbers, working conditions were 
very rigofpus. v/ages v/ere very lov/, and v/omon had 
neither the organlzalion nor the experience to bargain 
with slriength Slats labor l^glsfatton in this period 
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V 

^mphasi^efid minimum ^^age^. equal pay, ood piote*. 
lion against a htittth wooing envifonmeov Piuieiaii- ij 
Standafds fofwomon onty^weto not enaste^on irit 
F6deral loy^l State law^^^nicn umitm m© hmt% oi 
work onihe weight thAl co^^w be (lUed, mougri sup- 
ported by many women g*aup&, posed prolstems to* 
those women wtio did not %mt t^^ese reskiuctions 10 
O><lClUd0ittem from overttm^^ mghtworH. ^nd i^eitam 
battor paymg occupations fta tht> wornp^tce changed 
with automauon. and as wor^on ad tempofafy oxpatt- 
onco m mora skilled lob^^ during warume. many p«r* 
sons^saw tf^at- women s tow learnings \ww not enUr^ty 
tho raSMli of unoquarpay tor; comparable work More 
often iho pfQt)ien[j W45» inai wum«ii wmv ptM^mueo 
entry into oniy a iew ii^diiicn^^uy ^u^v-paid |ob t.ait*- 
gorges 

As the civis ngh!^ movem<?n{ qam^d momentum dyima 
tho 19?0 sjgmticani qatns iat minontie-^ were 
pamod by a reno'-ved mtem^i m equas nghic (^t 
womon Tho prohibition ot %m discfjmmalton if> 
cfudod m title Vii. and the tucut* of State H^pisu^yjv 
bfiganio shift a^vay fronvprolethv© laws lot womctn 
toward rquait emptayment opp^friuniiy 

A som^Umes pamtyt transiuon period found sonfie 
women m s»luaiions wtieri? mey ^ou«d have ptofened 
no change m women s tabor taws Om^r women, hcA 
OVOr, oxpoctod Iha^ women spet:«a* Oene**t:z^ wcu«d &e 
OXtend^d to men and re^i!fic^taf^5 against nighhvom^ 
waighthft^ng, or the |0D^* *n wntcn women com^o ^sc^th 
would be overthrown 

tho agency adminrslor^nq Mte Vu t£60C? qrAduau^ 
deVG^Opl^d a position ^TUppDtimg ^ estprktaitun jfi 
amicus brtots. and ?n formait quid»3t»m?> Slater varied *n 
theNr response to«»tU:t St^v^fal tncU^dma som.? maf 

Ihoir women s latjo? <aA3 

This, howeve?. ra^Si^d r ompncattii arq.^i >\-.^vt% ^vneic 
State and Federal iav%:i are >n confMct and the F*^de?al 
low does not specify tt^at tn?.^ Staio standard 
vail* the Fod^ral pr^va^K The auest«on a^^ to A'h^c^ 
^talO laws conlH^rwith Fed^ra^ \m iS em that alLi^^t 
d^ldOd by t!t0 coyrtb, !ttojia^ cuutt^ 9*1^1? gie.^t o*:^t,* 
snOO to FM0rat aqency jntt?tpft?tat»vTiu^ Ai* 4 
Appondix A c^?ur!s qeneraiiy h^^ve upheld fhe E£OC 
position Hmi iii^e VH s.upers^es. Siat^ i^^^ rebt-vtrna 
women s employment Dul ha*© k^d^^ms %vdn f>a^ ti 
Othor regardtft^j f?xt^ns^Dn of %somen spe^^ a» l en^ 
ffts to mon 

While a tmns^hon to t>qual c^mpioyment oppo^iMmty 
law^ and oxionsion or removal ot special for 
women workers is nor yot^omplek^. most Stains h.^ve 
passed boyond the p^nod of wnd^spread unctniamiy 
andlitnjatmn 



Minimum wag^ lQw$ 0^0 Ifto ftost 0A-,mpfo of bonoffft 
iot wcmQn bQlng omndod to mon. When til^ie V«! was 
enallod 26 yeafsafto^r passage i>i the Fedoral FLSA 
lequinnin minimum wago aiad Overtimo pay wUhout 
regard to sex. almost half tho State minimum wago 
lam^- !$ uutof 3;: -applied women only Asnatod 
eaci«Qf . u<^o Stato fopeated covet age of women mw 
mm. i^KimhiOCii^ now enactments in other jurisdic 
havi^ tosMUed m 39 taws (including thoso of the 
Di^lnct of Columbia and Puorto Rico) that cover both 
men and women and onH 3 that aro rostrlcted to 
women 

Tfto/o fi^yo boon compar a Wo galnt tor men ancf women 
in ptamium pay /or overtteo sfnco ^naclment of fff/o 

VtL in 1964 half of this dozen or so lurtndictions wWch 
, had premium p "n*^ in minlmurp waqo laws 

' wage ordor e ^ moro occupations or mdus- 
tneacoveied only Many Stato legislatures 

havo amended or ^nactad such standards to cove^' 
mth s&jios* an j no»iO havo rapealed them Now the 
benefit i& provided in 23 States, the District of Colum 
bia and Puetto P*co for both men and women, and ts 
resfcicled to women m onjy 2 States^ 

vVhen premium pay fof women was provided tn an 
hoMis lav%. States froqtiontiy repealed <t and put an 
overtime provision m a minimum wage law for both 
le^e^ The new taw was sometimes more ge rous 
aan the old but m one or two msl^/^'res provided a 
cesser benefit m 2 States, haw\^vei. prenfmm pay m an 
hours law for women was lost tlifougtt admmistrativ© 
or fudtcml ruhngs without legislation to replace n 
Horn Carolina. wh«ch had pn^mium f»ay for men only, 
amended Ihv im^ io extend overtime 10 women . Of the 
r ovtrtimo pav ptcv^stons* m an hoMrs law in 1975, 4 
are tor women only * 

Th^ accet^faiton of State feg«sfat:v$ action extending 
minimum vvag^^ and overtime to both sexes may have 
het?ri -stimulated /n p.iii bv Federa* amendmej*is ex 
ttmd»nq co,e*ageof the ininimam ^^aqo and o\erl*me 
pfO"*f:^»ons ot the FJ,SA m 1066 and \B74, but cleaily 
vn was a factor 

Maximum houn t&w$ tfpli/ tim kmd Ql SMW sfafirto 
whsch^as r^pmiQii Qi QvtnuMMm QOBCtmrnt of 

mte VIL To illustrate t'^o variety and tence of 
tneni^, the noxt flection includes a State bv State sum 
ma? 5r of iogislat^vo and admmi&lrativo events on maxt 
mum hours smce th.t enictment of Idle VII Wh^le other 
types o* labor Iaws43r women hava not met with as 
much ludieuni and tegisfativo altontion. then status 

. . 3*, * ^ - :» .^>?^J^> n '^^ ^'-^ ' ^ 



clesriy allorad and cm also be^l bo undort^tood lO 
light oMilfO VII yuidelmos and court di?j^ ^»ions. Lat^t* 
Stale labor dopartmenl cam give mfofmafiun un the 
exienl to wWch a particular law is m forcc^in lhat 
Stale 

MaKlmuin Hours ^ 

Today, m Stal^ law soiling a da^iy and / wi^eMy wt^rk 
hOMfS hmitaUon for women oniv roma^ns^ un^^hanged 
Sim 5^?**'iCrt, nenl of title Vii * 

is no f odorirl Immuon ot gonerm 
i^ppitc^biliiy o<t dQdf^t wMHly hours. Tho- 

dons fiHjuiw mo$t€ovQmd workors 
io ba '}s!d 1%% tlmo^ iA^ fogular rafd for 
hcvOf .mrkod boyond 40 a week. 

Stale hours lam for women, which began to bo 
acted in mid-nmeieonlh century, regulated no* only 
maximum hours but tn some ea^^es da\^ of r^si. me^ji 
and rest periods, and mghtworH also 

Aft^r Congres^s and somj? of Iho Slates required pre- 
mium pay for overtime, several States relaxed max4 
mum <i0iiy and weekly hours provisions fot employet^^ 
complying >Mth ovoftime pay rei^utremenis 

In 1964. 40 Slates ar»d the Oi$lr^ct ot Columbia had 
m.ixfmum d >3ily Of weekly houti* laws for women only 
m one or more occup.iit<otis or mduslnes shown in 
chart C, changes s*nce enactment of tdie Vll m 19t^ 
have come througH or*^ or more ot f he toHowmg 
actions 

~ Lrqi^kntures repe^^ed hours U3\\s or cha*^gt.d the 
rnandalory ttmtt to Mo\\ v<?lunt3rv overtime lot 
* wome*! or to feature premtym pjv lo^ ouijrlimc, 

— Courl'^ ?nva!*Oated St<sle Hour . lm_^ .it^ cenllict^ng 
With Itlle VII 

— State attorney qe^^eral comtoii^ or ^dmrnistratae 
njlm^^ mvaliOated Hours laws as conflicting with 
title VH 

Two States— tH<no<5r and On«o- stiH enforce the p^o 
Visions tor emplo>ers ot 14 ^e^sx^f v-^^^fker5 tnose 
not cov^^red by t<tle V4t Tt^e niatx^^rajTTis tHe<;e States 
are 8 hours daily apd 48 heurs weekly 

Nightwork Limitations 

The prohibition or re^ulaticr^^i^ q^two^^* Ps ^dl-'* 
women remains .n onU 4 Slates Ca*^'^**^^a H j«^as 
Rhode Inland, and Utah a-^d PMe"*:^ Pec Ha>^$a? 

ri. ,4' .--«.-- >--!:-ip .-' - % *' ^« ^ . - ^5' " >^ 

* — I-T » M * -^^^ S"^^ ^ c 

^M^^ -0 rt^L* ^ *..-»-'■#.* r-. 

^-'"^ *» ~> z*-* - '^•-ff "^3 j-* ' -a'.^* -^.'^^^l 
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^ lO pMtu to Flico pfohibd nightwork by adult women In ; 
tsu o u4.^upationt» ot industries, whereas California, 
Rhode Inland* and Utah ragu/afo it T/iuro is no com* 
fmmblQ Fodmsil Im. 

Sex dischmtnation guidelines issued under title VII of ' 
the Civil Rights Act of t9S4 state that laws restricting 
women s employment conflict with and are supiir- 
§eded by title VH (see Appendix A) 

Nightwork provisions h* /e not been rescinded or re* 
pealed in 2 other States— Ohiii and Pennsylvania—but 
a i^ouft case and a State attorney general opinion have : 
fiuHdied them In New Hampshire, the Department of 
Labar enfofces the provision only for those female 
employees who desire its protection. 

Occupational Limitations 

Only Wyoming still prohibits women from working in 
mines Tftero Is no ccmpmable Fodmal prohibition. 

in Utah the law was amended to remove the absolute 
prohibition on women working in mines and instead 
allow the industrial commission to prohibit such work 
only if It finds it to be deifimental to the women's 
he^**h and tafety There are women working In Utah 
mines 

Law s in ihroM other States remain * on the Jjooks" but 
are no longer enforced. In a court case m Ohio, the 
law was found to bo m conflict with title VII of the Civil 
Rights Act In Oklahoma, there are no more under* 
ground mines In Pennsylvania, an opinion by the at- 
torney general declared the law to be superseded by 
the equal nghtr^ provision of the State constitution 

Laws and regulations prohibiting employment of 
women m establishments serving alcoholic beverages 
and other limitation^ based on occupation or wc^king 
conditions are also generally no longer in effect be- 
cause of conflict With title VII 

V^elghtUftlng Limitations 

in 1964 about a do^en lurlsdictions had some sort of 
limitation {expressed in pounds, as a percintage of 
body weight, or sirhply *excos$ivo*1 on the weight ^ 
women workers could be required to hft or^carry. 
Some of the imitations applied only to certain occu- 
pations or industries Nowuonly Puerto Rico has m 
eifec! a specific limit — 44 pounds — on the weight 
any woman worker can be requirtd to lift {a limit of ^ 
110 pounds IS set for men workers), TAara Is no Fod* 
eraf w^lghUittlng Umit 

A new Consolidated Work Order m Oregon prohibits 
rec^irmg any employee, rather than iust women, toUfl 
' excessive weights '* In Washington, emergency em* 
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HECAP OF STATE MAXIMUM! HOURS LAWS FOR WOMEN ONLY 
1fiS4497S(aiofduty1) 



ALASKA 






ar]eqna^ 






ARKANSAS" 






CALIFORNIA 






COWRAba 






CONNECTICUT 






OELAWAHE^ 






DlSTBtCT OF COlUMaiX- 






rorTda 







aEOBOrA 

HAWAII 1 
IDAHO 

INDIANA 
tQW'A 



mo 




KANSAS 
KENHJCKY 
UOUIStANr 



MAINE 



MARYtAND 



MASaACHUSETTS 
MlCHfOAN 



MINNESOTA 
Mississippi' 
MISSOURI^ 
MONTANA 



NEBRASKA 
NB'ADA 

Him HmPSHmi 

NEW JERSIY^ 
n;^V MEXCO 
NEW YORK 
NORTH CAROUNiC 
NORTH DAKOTA 
OHIO 
' "OKLAHCM 
OREGON 
^ENNSYLVANfA^ 

Puerto RICO 

" RHODE iSLAND 
SOim^ CAROUNA 
SCl»tH DAKOTA 
TENNE^EE 
TEXAS 
UTAH 



1974 



1971 
1%3 

mo 

1<^^3 



i6^ri 



VERMONT 
VIRaiNiA 
^VASHTNaf ON^ 

West viRoiNiA 
_2^v^scdl^iNT 
~ wiomm 




F«rtr 



4 
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f- 
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1971 
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plovmonl slandardiji offectivo from May 1 to August 1, 
ptovide thai employees recruiled for, emplvyod 
la or reassigned to |Obs involving the lifting, carrvmq. 
pushing, ur pulling of \vt?ights m oxcoss of 20 pound:> 
must toe gIvDn pnot nocificatton of this etemont of Ihi? 
|0b and bo inslr ucted m proper lifting techniques 

Sex discnmlnalton guidehnes issued undor title VU of 
the 1964 Ctvii Rights Act provide that StatL> laws or 
administrative regulations which prohibit the employ - 
ment of women in |Obs requiring tho lifting or carn|*|ng 
of weights exceeding certain proscribed limits convict 
with and aro superseded by title Vii (soo Apj^iend^x A) 

Although no^ rescinded or repealed, limits on weight- 
lifting by women workers m California, Massachuietts. 
and Ohio have been nullified by a court case or Siate 
attorney general opinion 

It iihoutd be noted that, even though courts havejover- 
ruled arbilrary weight iimit^ (or women only, thet have 
not thereby given employer?? sanction to requuejtasks 
beyond a person'5i strength, but rathe? require tping 
account of individual differences ^ 

LimitaVions on Employment 
Before and After Childbirth 

,Onlv New York and Puerto P ,o sttll have m effect a 
provision concerning im emp«ovment of women before 
and or after ^.Mio&trtrt There is no Federal sfalufo In 
this mQB. 

Sex d*scnniunilion gu»Oenn »v »SMied under tttle Vtl o* 
the Civil Rights Act of I9t^4 >tate that iaws restnctmg 
women s employment contact with and are ^uper- 
^edt^d t>v t?tfe VH moreo^.e?, f»m(ifini -5^ mav not di^- 
crimmale aqamsl applicants emoloyees because of 
pregnancy (see Appendix A> 

It was.not unt^t the most recent revisa^n of the SEOC 
sex ^iscr^mmaltcn qyide^^ncs. m Apr f 1972, that the 
agencv speciftcaiH l^^^ted Stale Imniations on employ- 
ment ot preqnant and mimediatelv poi^tpregnant 
vvo?nen as among those found to discnmmate on the 
basi5J0tsex Even before then. Vermont had repealed 

ban on employ meni 2 weeks befo'^e and 4 weeks 
after chifdbtrth Connecticut and Massachusetts fol- 
lowed suit m repealing rostnclion^, and the attorney 
qonerai of Missouri r u^ed that empL .ers need no 
lonqer comply with tho mvaiid State restriction. Pre- 
and post pregnancy empiovment rot^trtction^ in Wash- 
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mgton wage orders covering women and minors only 
m some occupations or industries are no longer en- 
forced, following amendment of female and child labor 
law^ m September 1973 to make them applicable to all 
persons in employment and eUminate distinctions 
between the sexe^ 

Tho New York law prohibiting employment for 4 weeks 
after childbirth was amended In 1973 to permit earlier 
return upon approval of a physician 

The Puerto Rico provision states that pregnant women 
employed in offices, commercial and industrial estab- 
lishments, and public utilities are entitled to a resi 
which includes a period commencing 4 weeks before 
and ending 4 weeks after childbirth During that period 
the women are to be paid one-half of their regular pay, 
and their jobs must be held for them. To claim these 
benefits, a woman worker in one of the named estab- 
lishments must present a medical cerlH*cation that her 
state of pregnancy requires *the rest Such certificates 
are procurable at any public medical facility, without 
cost. The postnatal rest period may be extended up to 
12 additional weeks if a worker suffers a disability 
attributable to the birth Discharging a pregnant 
worker without |ust cause and refusal to reinstate a 
worker alter childbirth are punishable by fine or award 
of damages 



Me^l Periods 

Laws or waqe orders m effect m 18 States and Puerto 
Rico require that meal periods — usually unpaid and 
varying from 20 minutes to 1 hour m duration — be 
aiiovired m some or all mdustnes Thero l$ no com- 
paraWe Federal laiy. 

Sex discrimination guidelines issued under title Vll of 
the 1964 Civtl Rights Act provide that where meal peri- 
ods are required for women they shall be provided for 
men also unless precluded by business necessity, in 
which case the employer shall not provide them for 
members of either sex (see Appendix A), 

In the following lunsdictions meal periods must be 
allowed both men and women: 

Illinois Nevada Oregon 

K^^ntucky Now Hampshire Puert(? Rico 

Massachusetts New York Washington 

Nebraska North Dakota 

in the following Siates meal period proviSio|Ss apply to 
wdmen only: 

Arkansas Kansas ' Rhode Island 

California Louisiana UWh 

Colorado Now Mexico 

Wisconsin recommen(;fs a meal period oi at least 30 
minutes reasonably close to the usual meal period 
time or near the middle of a shift. 



AUhQugh coverage ol men m some States oame about 
through extension to them of provisions that pfov^- 
ously covered women only, the provisions of other 
Jurisdictions which applied to women only v/ore nulii 
fiedf'by a court case or an opinion by (\ State attorney 
y^general or a corporation counsel* Accordingly moai 
period fifqulroments are no longer generallyJn effect 
in the foilov^ing jurlsdicticns. 

Di$^rlct of Columbia Oh^o ^ Pennsylvania 

Maine 

Rest Periods 

Laws or wage orders in effect in 10 States require 
10*15 minute breaks or rest periods during working 
hours in one or more occupations or industries, TAerQ 
no compat^bh Fedmal law* 

Sex discrimination guidelines issued under title VII of 
the 1964 Civil Rights Act provide that where rest 
periods are required for women they shall be provided 
for men also unless precluded by business necessity. 
In whlcn case the employer shall not provide them for 
itiemhers of either sex (^ee Appendix A), 

In the following States rest periods rnubt t)e allowed 
both men and women. 



Sex di^uiimination guidelines issued under title VJI of 
the 1964 Civil Rights Act provide that where physical 
fauiltties are required for women they shall be pro 
vtded for men also unless precluded by business 
nei^esiSity, m which case the employer shal! not pro- 
vide them fo. members of either sex (see Appendix A). 

l^aws or regulations in effect In 22 States^ the District 
of Columbia, and Puerto Rico require (hat seats be 
provided. 

In the following States seats must be provided for both 
men and women: 



Kentucky 
Nevada 



North Dakota 
Oregon 



Washington 



In the following Slates rest period provisions apply to 
worhen on^y: 



Arkansas 
California 



Colorado 
Utah 



Wyoming 



Although coverage of men In 5 States came about 
through e^itension to them of provisions that previously 
covered women only, the rest period provisions of 
Pennsylvania and Puerto RiCo which applied to women 
only were nullified by an opinion of a Stale attorney 
general and a court case. 



Seating 



A numberof jurisdictions — through statutes, minimum 
wage orders, and other regulations — have established 
employmen^$tandards for women relating to plant 
facilities suclr as seals, lunchrooms, dres3ing rooms, 
restrooms, and toilet rooms:* Only seating provisions 
ore Included in this summary. Thero aro no Federal 
requirements ior seating. 



4Regvtiti&^$ mvii4 under tht Feditii occupxiionat iifety dna hdsHh r^Quiro 
mat, iti til client of ^fi^Dloymftnt, ipdciHed numb«ro-o! toUet lacUiUet )}0 provided 
in iQ^lQVroomi sepi^mt^t lor 4Uh itk HoAOV^r^ toilet icomi will be 
oceupied b]f no mort tnnh &t9 person at n um* con oo to€K«d from tr>o initde, 
•^^^'SMttn At idut ofift wit«r ciosei. i9pintt«.tQtie( rooms ror otcn io?c noQd 



Florida 



Massachusetts 0»'egon 



In the foltowing jurisdictions the lav^ requires liienri 
only for women: 



Alabama 
Arkansas 
California 

District of Columbia 

Georgia 

Idaho 

Louisiana 



Missouri' 

Montana 

Now Hampshire 

New Jersey ^ 

New Mexico 

New York 

Oklahoma 



Puerto Rico 
Rhode Island 
Texas 
Utoh 

West Virginia 

Wisconsin 

Wyoming 
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Although coverage of men in Massachusetts and Ore- 
gon came abbut through legislative extension to them 
of provisions that previously covered women only, ttie 
provisions of Maine, Ohio, and PennsylvaniaiWliich 
applied to women only, were nullified by a court cas^ 
or an opinion by a State attorney general. 

Occupational Safety and Health 

More than 20 States operate occupational safety and 
health plans approved under the provisions of the 
i^ederai Occupational Safety and Health Act of 1970. 
The Federal act was created "to assure so far as pos- 
sible every working man and woman In the Nation safe 
and healthful wbrking conditions and to preserve our 
human resources/* 

The history of State legislation for the safety and 
health of workers dates back to the tragedies in haz- 
ardous industries in lhe l800's and the disastrous 
Triangle Shirtwaist Company Jire in which 146 em- 
ployees, mostly wojnen, lost theirlives in 1911. By 1970 
every Sfate had enacted some type of occupational 
safety or health safeguards for particular industries, 
and many went further to grant general rulemaking 
authority to the State labor department, board of 
health, or an independent agency; Prior to 1970 Fed- 
eraliegislation was limited to very few industries 
except lor pompanies covered under Federal contract 
as provided by the Walsh-Healey Act. 

fXhd Stflt« atloffloy gonoral fu!6d. itt'}40«|ln9 with UU« V!! ouldeUnei. Ihfit 
employer must provide foan lof mon it well at fcomen or provo thai buimoss 
n«eaiijD^ ptocludoi tuch loali and rtoUftrovido Ihom for any employoes) 
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Replacing this patchwork of State and Federal pro- 
grams, the Occupational Safety and Health Act of 1970 
authorized a Federal plan which made provision for 
Stales at any time to assume responsibility for admin- 
Istralton and onforfcement of their own comparable 
laws. Federal funds are provideil^fortip to 50 percent 
of the cost of enforcing approved State plans, 

A State plan.must be approved by the Secretary of 
-Labor. Approval is forthcoming if the plan includes 
provisions "at least as effective as" those of the Fed- 
eral program — provisions such as: 

— an^effective system for adopting or developing 
occupational safely and health standards, 

— adequate numbers of qualified, trained inspectors 
to enforce these standards. 

—adequate resources for the administtalion and 
enforcement of a Slate plan. 

The Occupational Safety and Health Administration 
\ of StaloV|ai 



Status < 



^ans 









Plant Submitted — 






Enabllno UgWatlon SIstet Nolltlod of Additional 


Stato PUni 


Dat« ot 


Patted 


Requlromenlt Nocettary 


Approvod ^ 


Approval 


Yat No 


for Approval 


So. Carolina* 


11/30/72 


X 


Alabama 


Oregon* ^ 


. 19/22/72 


X 


Am. Samoa {to rog, office) 




\ 1/ 4/73 


X 


Arkansas 


Washington 


S/19/73 


X 


Delaware 


No. Carolina* 


mem 


^x 


District of Columbia 


California 


Am/73 


X 


Florida 


Minnesota 


5/29/73 


X 


Guam 


Maryland 


6/28/73 


X 


Idaho 


TannossoG^ 


6/29/73 


X ^ 


Massachusetts 


Iowa 


7/12773 


X 


Missouri 


Kentucky' 


7/23/73 


X 


Maw Mexico 


Alaska 


7/31/73 


X 


Oklahoma 


Virgin Islands 


8/31/73 


X 


Puerto Rico (to rog. office) 


Colorado' 


9/ 7/73 


X 


Rhodelstand 


Michigan 


9/25/73 


X 


Texas 


Vormonl* 


10/ t/73 


X 


W. Virginia 


Connoctlcul . 


12/28/73 


X 




Hawaii 


12/28/73 


X 




Novada 


12/28/73 


X 




Indiana 


2/25/74 


X 




Wyoming 


4/25/74 


X 




Arizona 


10/?9/74 


X 




TOTAu 22 




22 


TOTAL 16 


Other 








Plnni Withdrawn by Stotet 




Dtfor* 




Attof 


Formal Rojectlon 


Approval 




Approval 


Procoedlhgt Commoncod 


Pennsylvania 


3/21/73 


N. Dakota 7/23/73 Virginia' 


Georgia 


4/27/73 


Montana 6/27/74 


(view Hampshire 


10/14/73 


New Jersey 3/31/75 


Mississippi 


1/23/75 


New York 6/30/75. 


Maine 


6/24/76 


Illinois 6/30/75 






Wisconsin 6/30/75 


TOTAL 5 • 




6 
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(OSHA) of llie U.S. Department of Labor continues dis-^ 
creilonary enforcement within a State for at least 3 
years after plan approval. 

in some instances a Stale plan may be approved by 
the Secretary when it does not match all Federal pro- 
visions if assurances are given by the State that a pro- 
gram will be developed to full effectiveness within a 
maximum of 3 years from the date of approval. Some 
States have withdravyn their plans before or after 
approval. 

Where no approved State plan io In effect. OSHA ad- 
ministers the Federal law. States retain the right to 
establish standards in areas where OSHA has set ^ 
none. 

Tlie following list, as reported by QSHA's Office of 
State Plan Review and Evaluation, shows the status of 
each plan. 



Enabling UgUIfltlon 
Patted 
Yo» No 



X 
X 
X 
X 

X 
X 
X 



X 
X 



X 
X 
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No Plant SubmlttGd 
Ohio , 
Louisiana 
Kansas 
Nebraska 
South Dakota 
Trust Territories 

6 
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Decisions Ahead 



Appendix A 



This pamphlet-has summarized State labor laws of 
special interest to women, noting the increasing em- 
phasis on equal employment-opportunity for women 
(and men) and the altered status of laws **for women 
only" since the enactment of title VII of the Federal 
Civil nights Act of 1964. While many States have acted 
•to extend minimum wage and overtime provisions to 
men, and many have repealed or ceasQd enforcing re- 
strictlons superseded by title VII, some of the prob- 
lems that gave rise to "protective laws" remain un- 
resolved. ' 

For example, some employees of both sex^s still find 
that long hours and arbitrary scheduling m^ke it diffi- 
cult to impossible for them to meet the dual\obliga- 
tions they have with work and family or othet personal 
responsibilities. Bills to make overtime voluntary for 
employees except in specified emergency situations 
have been introduced in a few States, but no| enacted 
except for one that applies to handicapped e,mployees 
and those 66 years of age and over. Voluntary over- 
time, flexible work schedules, and removal of barriers 
for part-time employment are all subjects of collective 
bargaining and proposed legislation. At least 3 States 
have granted an industrial welfare commission autridr- 
ity to regulate hours of employees. 

Modern technology has removed some hazards from 
the workplace and added others. For example, auto- 
mation and redesign have greatly lessened the lifting 
demands of many jobs. Hazards have arisen from the 
increased use of radiation and toxic substances in 
: -industry, research, and hospitals. 

State and Federal initiatives will interplay on^determin- 
ing labor standards in the future as in the pg^st. Prob- 
lems addressed decades ago require new approaches 
; ia the seventies and give opportunity for State legisla- 
tures to take leadership in assuring healthful and pro-" 
ductive working conditions for women and men. 



Title V!l of the Civil Rights Act of 1964 ^ 

Several sections of this pamphlet have noted that title 
VII has caused a change in status of State laws for 
women only. Effective July 2, 1965, the 'act prohibits 
discrimination based on sex as werl as race, color, 
religion, and national origin in all terms and conditions 
or privileges of employment. Provisions of the law are 
broad enough to encompass new and emerging forms 
of discrimination. 

Title VII is administered by the bipartisan Equal Em- 
ployment Opportunity Commission (EEOC), whose 
five members are appointed by the President. Initially 
powers of the EEOC were limited largely to investiga- 
tion and conciliation, but in 1972 the act was amended 
to strengthen enforcement as well as extend coverage. 

The act now covers public and private employers pf 15 
or more employees (excluding elected or appointed 
officials of State and local governments), public and 
private employment agencies, labor unions with 15 or 
more members or agencies which refer persons^or 
employment or which represent employees of em*, 
ployers covered by the act, joint labor-management^ 
apprenticeship programs of covered employers and \ 
unions, and educational instituttons. 

Unlawful practices, if based on sex, race, color, reli- 
gion, or national origin include: » 
For an employer 

to discriminate in hiring or firing, wages and salaries, 
promotionsror any terms, conditions, or privileges 
of employment; 
For a labor union 

to discriminate in membership, classification or re- 
ferrals for employment; or to cause or attempt to 
cause an employer to discriminate; 
For an employment agency 
to discriminate in classifymg or referring for 
employment; 

For any employer , labor unioaf,or joint labor-man- 
agement committee 

to discriminate in training, retraining, or apprentice- 
ship or to printior publish advertisements indicating- 
discriminatory preference or limitation. 

Exceptions are penmifted when sex is a bona fide 
occupationarquaiirlcation refsonably necessary to the 
normal operatiomor the business (as in the case of an 
actor or a wet nurse). Religious institutions may em- 
ploy^ersons of a particular religion to*further their 
activities, Also, differentials in compensation may be 
based on a senlority,-merit, or incentive system. 
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The right to file a charge of disonmmalion is protected 
by ihe law. Title VII prohibits an employer from taking, 
or encouraging others to take, any action against a 
person for fiilng.a charge of discrimination. 

The EEOC has issued sex discrimination guidelines 
which-jnlerpret the "bona fide occupational qualifica- 
tion" very narrowly. The EEOCguidelines declare that 
State laws that prohibit or limit ennpjoyment of women 
(in certain-occupations, in jobs requiring the lifting or 
carrying of specified weights, for more than a specified 
number of hours, during certain hours of the night; and 
immediately before and after childbirth) discriminate 
on the basis of sex, because they do not take into 
account individual capacities and preferences. Thus, 
they conflict with and are'superseded by title VII. A 
seljles of court cases upheld this guideline, and the 
coriTlict between State and Federal laws on thib point 
was for the most part resolved in the early 1970's. 

Regarding State laws that require minimum wageiand 
premium overtime pay only forewomen, on the other 
hand,'EEOC deems it an unlawful practice for an em- 
ployer to/efuse to hire women in order to avoid pay- 
ment of such benefits or not to provide them for men. 

Similar provisions apply to other sex-oriented State 
employment laws such as those requiring special rest 
and meal periods or physical facilities for womeri; If an 
employer can prove that business/iecessity precludes 
providing these benefits to both men and women, he or 
she must not provide them to members of either sex. 

When a taw is relatively new, the interpretations of the 
enforcing agency are frequently challenged in the 
courts. EEOC has been upheld on marty points, and the 
Supreme Court has said that its administrative inter- 
pretations should be given great deference.* Appeals 
courts have offered conflicting opinions on the guide- 
line lhat-vyould harmonize State minimum wage lav. s 
for women with htie VII by requiring the same benefits 
formen, however, and the Supreme Court in June 1975 
invited the Solicitor General to file a bnef on the 
questioii. 



was superseded by title VII. Both district and appeals 
courts found instead that there was no conflict be- 
tween the State and Federal law because the employer 
could comply with both statutes by paying men arid 
women the overtime rate which the State required for' 
women. Potlatch Forests, Inc. v. Hays ei a/., 318 F. 
Supp. 1368, aff'd. 465 2d. 1081 (1972)- 

In ruling on a similar California law, another appeals 
court rejected this reasoning and found the State law 
in conflict with title VII and unenforceable. The court 
held that an interpretation which would expand the 
class of persons to benefit from the State law would 
take law-making power away from the State legisla- 
ture. Homemakers, Inc. v. Division of Industrial Wel- 
fare, 509 F. 2d. 20 (1974). 

The fiJil text of EEOC sex oiscrimination guidelines 
follows on page 19. (section 1604.2(b) deals with the 
effect of sex-oriented State employment legislation). 



In Arkansas an employer asked the court to declare 
that the State law requiring overtime pay for women 



Single copies of the following related publications are 
available without charge upoarequest to the Women's 
Bureau, Employment Standards Administration, U.S. 
Department of Labor, Washington, D.C. 20210: ^ 

A Working Woman's Guide to Her Job Pights. 

Revised 1975. 

♦ 

Brief Highlights of Major Federal Laws and Order on 
Sex Discrimination. June 1974. ' 

State-Hours Laws for Women. Changes in Status 
Since the Civil Rights Act of 1964. April 1974. 

1975 Handbook on Women Workers. 

Women's Bureau Publications List. 

Also, single copies 6i the following are available with- 
out charge upon request to the Division of State Em- 
ployment Standards, Employment Standards Adminis- 
tration, U.S. Department of Labor, Washington, D.C. 
20210: 

State Minimum Wage Laws: A Ghartbook on Basic 
Provisions. Labor Law Series No 4-A May 1974, 
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Title 29~tAB0R 

Chapter XIV— equal Empioyttient 
OpporYvnity Copimissioi) 

'part 1604*-->GUiDEUNES ON 
DISCRIMINATION BECAUSE OF SEX 

By virtue of the authority vested In H 
by accUon 7l3<b) of UUc VII of the 
Clvli Rights Act of 1994, 42 sec- 
tion 2000e^l2. 78 SUt. 265, the Equal 
Employment Opportunity Commission 
hereby revises Title 29. Chapter XIV, 
Part 1604 of the Code of Federal 
Regulations. 

These Guidelines on Discrimination 
'Because of Sex supersede and enlarge 
upon the Guidelines on Discrimination 
Bccausfe of 8ex. Issued by the Equal Em- 
ployment Opportunity Commission on 
December 2» 1965, and all amendments 
thereto. Because the material herein Is 
InterprctlveVln nature, the provisions of 
the Administrative Procedure Act (5 
U.S.C. 553) requiring notice of proposed 
rule making, opportunity for public par- 
-ticipation, and delay In effective date 
arc Inapplicable. The Guidelines shall be 
upplicable to charges and cases pres- 
ently pending or hercaftcr nied with the 
Commlfisipn. 
•Sec, 

1004.1 General prtnclpUs. 

I004.a Sex »9 a bona flde occupational 

quftltflcatton* 
1004.3 Separate lines of progrciMon and 

8er*lorUy= ays terns. 
.1004.4 Diccrlmlnatlon against married 

women^ 

2004.5 Job opportunities advertising 
1604:o Employment agencies 

1004.7 Pre-employment Inquiries as to sex 

1004.8 Uclationshlp of TUlo Vlt to the 

Equal. Pay Act 

1004.9 Fringe benenifl* 

^1004.10 Employment policies relating to 
pregnancy and childbirth. 

AVTjiojnTYi The provisions of this Part 
1504 Issued under ftcc 713(b), 76 Stat 265. 
43UB.C sec 2000C-12 

r§ 1604.1 General prim'iplr**. 

[- (a) References to "employer'* or '^em- 
ploycrs" In this Part 1604 state principles 
Hhat are applicable not only to employers 
l^but.also to labor organizations and to 
I employment agencies insofar as their ac- 
htion or inaction may adversely affect em- 
ployment opportunities 
\ <b) To the extent that the \iews ex- 
I prcslcd In prior Commission pronounce- 
ments arc inconsistent with the views 
expressed herein, such prior views are 
I hereby overruled. 

1 (c) The Commission will continue to 
i consider particular problems relating to 
Itex discrimination on a case-by-case 
I basis. 

§1604.2 Sex as » bona fide occnpalional 
qtiatinciition. 

(a) Tlie Commission believes that Uic 
I bona fldc- occupational qualiflcatlon ex- 
I ception as to sex shouid be interpreted 
Inarrowly. Lkbels-*"Men*s jobs" and 
"Women's Jobs"— tend to deny employ- 
I ment opportunities unnecessarily to one 
I sex or the other. 



(I) Tiic Commission will And that the 
following situations do not warrant the 
application of the bona fide occupational 
qualincatlon exception: 

<i) The refusal to hire a woman oe- 
causc of her sex-based on assumptions 
of the comparative emplovment charac- 
teristics of women In general. For exam- 
ple, the assumption that the turnover 
rate among women Is higher than among 
men. 

(il) Tlie refusal to hire an Individual 
based on sterotyPed characterizations of 
the ^exes. Such stcretoypes include, foif 
examplCi that men arc less capable of as- 
sembling 5ntricate , eaiiipment; Uiat 
women are, less capable of aggressive 
saleismanshlp. The principle of nondis- 
crimination requires tliat Individuals be 
considered on the basis of Individual 
capacities and not on Che basis of any 
characteristics generally attributed to 
the group. ^ . ,^ , 

(111) The refusal to hire an Individual 
because of tlie preferences of coworkers, 
the employer, clients or customers except 
as covered spccincally in subparagraph 
(2) of this paragraph. 

(2) Where it is necessary for the pur- 
pose of auUienticity/ or genuhiencss. the 
Commission will consider sex to be a 
bona nde occupational qualification, e.?., 
an actor or actress. 

(b) Effect of iex-oricnted State em- 
ployment legislation. 

(1) Many States have enacted laws 
or promulgated admliUstratlvc regula- 
tions with respect to the employment of 
females> Among these laws arc Uiosc 
which prohibit or limit the employment 
of females, c.g:, the employment of fe- 
males in Certain occupations, in jobs re- 
quiring the lifting or carrying of weights 
exceeding certain prescribed limits, dur- 
ing certain hours of the night, for more 
than a specified number of hours per day 
or per week, and for certain periods of 
time before and after chUdbirth. The 
Commission has fomid tliat such laws 
and regulations do not take Into account 
the capacUlcs. preferences, and abilities 
of Individual females and. therefore, dis- 
criminate onthc basis of sex The Com- 
mission has concluded that 'uch laws 
and regulation » confilct with and arc 
superseded by title VII of the Civil Rights 
Act of 1964. Accordingly, such laws will 
not be considered a defense to an other- 
wise esUabllshcd unlawful emplovment » 
practice or as a basis for the application 
of the bona fide ocrupational qualifica- 
tion exception. 

(2) The Commission has concluded 
that State laws and regulations which 
discriminate on tlie basis of sex with 
regard to the employment of mhiors are 
In confilct with and are superseded by 
title Vil to the extent that such laws 
, are more restrictive for one sex. Accord- 
ingly, restrictions on the employment of 
minors of one sex over and above those 
Imposed on minors of the other sex v;lll 
not be considered a defense to an other- 
wise established unlawful employment 
practice or as a basis for the application 
of the bona fide occupational qualifica- 
tion exception. 



(3) A number, of States require that 
minimum wagi an4 premium pay - > 
overtime be provided for female em- 
ployees. An employer wUl be deemed to 
have engaged in an unlawful employ- 
ment practice If: 

<l) It refuse* to hire or otherwise ad- 
versely affects tlie employment oppor- 
tunities of female applicants or 
employees in order to avoid the payment 
of mlnlmdm wages or overtime pay re- 
quired by State law; or 

(il) It does not provide the same ben- 
efits for male employees. 

(4) As to other kinds of sex-oriented 
Slate employment laws, such as those 
requiring special rest and nieal periods 
or physical faculties for women, provi- 
sion of these benefits to one sex only 
wUl be a violation of title VII. An em- 
ployer wUl be deemed to have engaged In 
an unlawful employment practice If: 

(i) It refuses to hire or otherwise ad- 
versely affects the employment oppor- 
tunities of female applicants or employ- 
ees m order to avoid the provision of such 
benefits; or 

(II) It does not provide the same ben- 
efits for male employees. If the employer 
can prove that business necessity pre- 
cludes providing these benefits to both 
men and women. th«n the State law is in 
conflict with and supers^ed by Ule VII 
as to this employer. In this situation, the 
employershairnot provide such benefits 
to members of either sex. 

(5) Some States require that separate 
restrooms be provlded^for employees of 
each sex. Ahrcmployer will be deemed 
to have.engaged In an unlawful employ- 
ment practice If It refuses to hire or 
otherwise adversely affects the iemploy- 
mcnt opportunities of opplicanU or em- 
ployees in ordf r to avoid the provislon of 
such restrooms for persons of tnat sex 

§ 1604.3 Separate Inic* of progre^Hion 
unci scniorhx »yMchi*. 

(a) 2t is an unlawful employment 
practice to classify a Job as *'male" or 
"female" or to maintain separate lines 
of progression or separate seniority lists 
based on sex where this would adversely 
affect any employee unless sex is a bona 
fide occupational qualiflcatibh for that 
Job. Accordingly, employment practices 
arc unlawful which arbitrarily classify 
Jobs so that; 

(1) A female Is prohibited from ap- 
plying for a job labeled "niale,*' or for a 
job In a "male" line of progression; and 
vice versa. 

(2) A male scheduled for layoff Is 
proliibltcd from dlsplachig aless ocnlor 
female on a "female" seniority list, and 
vice versa. 

<b) A Seniority system or line of pro- 
gression •vHnuji * distinguishes between 
"Ught" and "heavy" jobs constitutes an 
unlawful employment practice if it op- 
erates as a disguised form of classifica- 
tion by sex. or creates unreasonable ob- 
stacles to the advancement by members 
of either sex hito jobs which members 
of that sex would reasonably be ex- 
pected to perform. 



§ l60-f.4 DIserlmtnAtlon ae»tnM tnarrfed 
women* 

iO The Commission has determined 
that an employer's rule which forbids 
or restricts the. employment of married 
women and which is not applicable to 
married men in a discrimination based 
^tR sex prohibited by UUc VH of the 
Civil Rights Act, 11 docs not seem to us 
relevant that the rule 1« not directed 
against lOl femal|», but only agai"^ 
married femalesi for so long as sex Is » 
factor In the application of the rule, such 
application involves a discrimination 
based on sex. 

(b) It may be that under certain clr- 
cumstances, such a rule could b^ justi- 
fied within the meaning of section 703 
(e)(1) of title vn. Wc express no 
opinion on this 'question at this time 
except to point out that sex as a bona 
nde occppatlonal qualification must be 
justified in terms of the peculiar re- 
quirements of the parllcular job and not 
on the basis of a general principle such 
as the dcslrablUty of spreading work. 
^ 1604.5 Job opporumlllcs advertising* 

It is a violaUon of title vn for a helPr 
wanted advertisement to Indicate a pref- 
erence, llmltaUon, specification, or dis- 
crimination based on sex unless sex is 
a bona fide occupational quaUftcation for 
the particular Job involved. The place- 
ment of an advertisement In columns 
classified by publishers on the basis of 
sex, such as columns headed "Male" or 
•'Female," will be considered an expres- 
sion of a preference. limitation, specifi- 
cation, or discrimination based on sex. 

§ 1604,6 Eniplovni* nl UK-enrieft. 

(a) Section 703(b) of the Civil nights 
Act specUlcally states that it shall be 
unlawful for an employment agency to 
discriminate against any individual be- 
cause of sex. The Commission has deter- 
mined Uiat private employment agencies 
which deal exclusively with one sex arc 
engaged in an unlawful employment 
practice, except to the extent that such 
agencies limit tliclr services to furnish- 
ing employees for particular jobs for 
which sex Is a bona flde occupational 
QuaUficatlon. 

(b> Ah employment agency that re- 
ceives a job order contaimng an unlawful 
sex spccificaUon will share rcsponsibUlty 
with the employer placing the Job order 
If the agency fills the order knowing that 
the sex specification-Is not based upon 
a bona *flde occupational quallflcatlom 
However, on employment agency will not 
be deemed to be hi violation of tlic law, 
regardless of the determination as to Uie 
employer. If Ihe agency does not have 
reason to believe that the employer's 
claim of bona flde occupations qualifica- 
tion Is without substance and the agency 
makes and maintains a written record 
available to the Commission of each such 
job order. Such \rccbrd shall iftclude the 
name of the cniploycr» the deacrlpUon 
of the job and the basis for the em- 
ployer's claim of bona fide occupatlpnal 
quaUileatlon. 



(c) It U the responslbUity ol employ- 
ment agencie« to keep informed of opin- 
ions and decisions of the Commission on 
eex dlscriminatiots. ^ 
§ 1604,7 Pre*cmp1oymenl Inquiries m$ to 

A pre-employment Inquiry may ask 

♦*Male ™, Female 

or "Mr. Mm. Miss/' provided that the 
Inquiry Is made hi good faith tor a 
nondiscriminatory purpdse. Any pre- 
emploTncnt Inquiry In connection with 
prospective employtnent which expressea 
directly or indirectly any limitation, 
sptcl0caUoQ» or dUcrimlnation as to ecx 
shaU be unlawful unless based upon a 
bona nide occupational qualiflcatlon. 

§ 1604,8 ReUilonthIp of IVsIc Vll lo lh« 
Equal Tay Act. 

(a) The employee coverage cf:the pro- 
hibitions against discrimination based on 
sex contatoed in Utlc VU is coestcnslvo 
with that of the other prohibitions con- 
tained in title vn and Is not limited by 
section 703(h) to those employees cov- 
ered by the Fair Labor Standards Act. 

(b) By virtue of section 703(h). a de- 
fense based on the Equal Pay Act may 
be raised IXk a proceeding under tiUc yn. 

(c) Where such a defense is raised the 
Commission will give appropriate .con- 
sideration: to the interpretations o{tne 
Administrator. Wage and Hour divi- 
sion. Department of Labor, but wit? not 
be bound thereby. 

§1604.9 Frlng« btncfitiu 

(a) "Fringe benefits," as used here- 
in, Includes medical, hospital, accident, 
life insurance and retirement benefits: 
profit-sharing and bonus plans; leave; 
and other terms, conditions, and privi- 
leges of employment. 

(b) It shaU be an unlawful employ- 
ment pracUcc for an employer to dU- 
crlmlnatc between men and women with 
regard to frhige benefiU. 

(c) Where an employer conditions 
benefit* available to employees and theiz 
spouses and families on whether the 
employee is the "head of the household" 
or "principal wage earner** in the lumlly 
unit, the beneflts tend to be avaUable 
only to mal2 employee* and tlielr faml- 
Ucs. Due to the fact that such condi- 
Uoning discrimlnatorily aftcct« Uie 
rights of women employees! and .hat 
**head of household" or ''princlparwagc 
eanicr'* «talus bears no relationship to 
job performance, bencflta which are so 
conditioned wUl be found a prima facie 
violation of the problblUona against sex 
dUcrimlnation contained in the Act. 

(d) It shall be.«i unlawful employ- 
ment practice for a*^ employer to make 
available benefits forthc wives and faml- 
Uea = of mole employees where the same 
beneflts are not mode ayidlable for the 
husbands and families of female employ- 
ee; or to make available benefits for the 
wlvcrf of-mole employee which arc not 
mode avaUable for female employees; or 
to roake^avollablc bencflta to the hus- 
bands of female employees whicb are 
hot made: available for mole employees. 



An example of such an unlawf uVamploy- 
ment practice is a situation fn which 
wives of mole employees reoeiye.inater- 
jtiity benefiU while female oDpioyeta re- 
ctkft no such benefits. / 

(e) It shall not b« a defense 
Utle Vm to a charge of sex/dlscrimhui- 
Uon in beneflU that the Mi ot such 
benefits 2s greater with respect to one 
eex than the other. 

<f ) li shall be an unlawful* employ'* 
ment practice for an employer to hare 
a pension or retirement plan whlcli e«- 
tabHshe«( different optional or compul- 
aciy roUrement ag» t^used on sex« or 
which differentiates in bencflta on the 
basis of sex* A statement of the Oenoral 
Counsel of September 13, IMS, provldhig 
for a phasing out of dltfeqfntiols with 
regard to optional retirement age for 
certain incumbent employees is hereby 
^thdrawn. 

§ 1604*10 Employment polkki rtlnttns 
to preftiJincy und ctilldblrth, 

(a) A written or unwritten employ- 
ment poUcy or practice which excludes 
from employment applicants or employ-* 
ees because of pregnancy is in prima f aqie 
vIolaUonof UtleVlDU ^ 

(b) rwsabilltic« caused or contributed- 
to by pregnancy* yiiseorriage. abortioni^ 
childbirth, and recoveir tlKrtf rom - are. 
for aU job-related puxposea, temporary 
disabiiities and shctuld be treated as such 
imder oriy health ox tf;mporary dlsobUlty 
iriotihmce or sick leave plan available in 
connection with employment. Writtcij: 
and tmwritten employment policies and= 
practices involving matters such as the 
commenocment and duraUoa of leave, 
the avoUabllity of extensions, the ac- 
crual of seniority and other benefits and 
privUeges, reinstatement, and payment 
imdcr ahy health or temporary disability 
imsurance or sick leave plan, 'formal . or 
infonnol. shaU be applied to disability 
due to pregnancy or childbirth on: the 
some terms and conditions as they are 
applied to other temporary disabilities. 

(c) Where the termlnaUoh of on em- 
ployee who is temporarily disabled is 
caused by on employment policy under 
which Insuflldent or no leave Is avail- 
able, such a^termJnation violates the Act' 
if it has a disparate hnpaci on employees^ 
of one eex and is not jusUfled by business 
necessity. t 

Sffecilve date, ThlSf^'CVlsion shall be- 
come effective on the date of its publi- 
cation in the FxoEXAL Hxgistxs (4-5-72),: 

Signed at Washington, D.C.. this the 
31st day of March 1972. 

Wn^iAK H. Bnow?7 in, 
Chairman. 

|Fn EK)C 7a-aai3 FU«d 3-Sl-73;4:30 pm| 
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Appendix B 

Chart of Selected State Laws Altecting Women In Private Industry' 
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Footnotes to Appendix B 



'Th0S0 Jaw0 vary greally in occwr^tlons and mdus 
tries to^-hlch thoy apply and in ihe extent to ^hich 
enforcement machinery is provided While minimum 
wage and antidiscrimination iav^s In most States 
have Inroad coverage, other laws often apply gniy \*j 
specified occupatfons ot industries Details uf uov 
erage fire available from State agencies. 

*Tho equal pay column lists only separate equal pay 
laW5, not equal pay requirements contained *n a 
broader civil rights lav/. The sex discnmlnalion col- 
umn lists States having abroad civil rights iav^ which 
{ncfudes sex 05 one of the prohibited bases of dis 
. crimlnallon in employmont, Tf^e age discnmmdt.un 
column lists any State prohibiting age discrimination 
In olthor a separate lav/ or as part of a broader civil 
rtghia lAVif. 

* A Federal Circuit Court has Juled {hd\ mm m^^^i «sisw 
be paid for overtime In order to comply wm title Vil 
of the GMI Rights Act of 19^. 

<The Divismn of Industrial Welfare is presently oper- 
ating according to 1968 v/age orders (except for their 
. minimum wage prOY»$ion^) appi:^ing Iq ^omen ori^y » 
new hours and working conditions orders applyirtg 
fo both men and v/omen^Ofe piornulgated early in 
1974* but vyere stayed by a court order. The minimum 
«rage order promulgated ^n 1374 nul aff^n^ted 6| 
t}\e court order 

^ Persons over 6S years ci age» handicapped workers, 
and disabled veterans may doX work mare than 9 
hours per day or 48 hours per w^ek v^kthoul their 
consent; the latter two categories require medical 
certification 

«The State Supreme Court found this law impliedly 
repealed by enactment of the Idaho Fair Employment 
Practices ActJ the Idaho Givil Rights La^. and thp 
Idaho equal pay law 

^The law provides for wage urder fur ^i^men, t?Mi au 
' minimum y/ag© order is m effect 

^In 1&42, Michigan adopted weightiiftiHg ^tandarJs for 
womep, but they virere never inuurporated jaIu Um 
The State's penal code, however, provides that raw 

. female shall be given any task disproport<.^ndte 

* her strength. 

♦The State attornoy general ruled that an employer 
mustprovide seats for men as well as women or 
prove that business nacasslty precludes providing 
Q * seals and noiprovlde them for any employee. 

ERIC 



The Oypartment of Labor p.itorces the lav* only for 
tho:^^ (amaie employees who do not wish to work 
hours m excess of maximum hours. 

The idfy permits v^^auer of payment up to 54 hours 
per ^QBK by /written agreemer.t between employer 
and employee. 

^Empiuyment withm first month after childbirth per- 
mitted upon written request by employee and^//itten 
opmion of qualified physician. 

The Department of Labor says the law ii? not en* 
forced Since there are no more undeground mines 
In the State. 

A State attorney general opinion stales that the 1913 
Women's tabor Lav/ Is impliedly repealed because It 
conflicts v/ith a later State Human Relations Act 

^ A 1974 attorney general opinion states thelaw Is 
superseded by equal rights provisions of the State 
constitution. 

^ Tinne and a half the lagulaf rate after 8 hours dally 
and 40 hours weekly and double time after 48 hours« 
ijxcept lor certain industry wage orders which pro* 
^ide for double time after 8 hours daily and 40 or 44 
huurs weekly. For women, triple the regular rate after 
12 hour^ dally and 72 hours weekly if not covered by 
FLSA, or after 60 hours weekly If covered by PLSA, 

'Tianspoftation must be assured* in Utah, facilities for 
securing hot food or drink or heatmg food or drink 
must also be assured. 

**The law no longer stipulates maximum hours, but \t 
does stipulate that overtime be voluntary, 

'Standard conditions of labor for v/omen. including 
provisions on meal periods, rest periods, seals, 
nightwork, materrilty, and lifting, contalnod In Indus- 
trial Welfare Committee orders, are^iiH on the 
books * but are not enforced. A 1973 lav/ gave the 
commlllee the authority lo prescribe rules and regu- . 
idtions fixing standards, conditions, and hours of 
<abor of employees (men and womenj, effective 
May 1, 197S, the committee adopted standards on 
meal periods* rest periods, and we^gnthftmg on a 
!»-day:emergency basis, and they will hold a public 
hearing later In the year to propose their permanrent 
adoption. There is also a law which limits the work* 
•ng hours of male and female household workers to . 
60 per week. 

25 ' ■ 



